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Below text was original sent to the City via email 

FROM: Jennifer Marriott, Wet.land, LLC and Brent Parrish, Inland Group 

TO: City of Auburn 

Auburn Code Review – I Street Stream Relocation 

The following code review relates specifically to code related to streams, and does not reflect any code 
revisions that were specific to wetlands, as no wetlands occur within the designated project area around 
the stream relocation for Watercourse K.  

16.10.010.B.2 identifies the purpose and intent of streams for the City of Auburn:  

Streams. Streams and their associated riparian corridors provide important fish and wildlife 
habitat; help to maintain water quality; store and convey storm water and flood water; recharge 
groundwater; and serve as areas for recreation, education and scientific study and aesthetic 
appreciation. Stream buffers serve to moderate runoff volume and flow rates; reduce sediment, 
chemical nutrient and toxic pollutants; provide shading to maintain desirable water 
temperatures; provide habitat for wildlife; and protect stream resources from harmful intrusion. 

The primary goals of stream regulation are to avoid adverse effects to streams and associated 
riparian corridors; to achieve no net loss of functions and values of the larger ecosystem in which 
the stream is located; to protect fish and wildlife resources; to protect water quality through 
appropriate management techniques; and, where possible, to provide for stream enhancement 
and rehabilitation. 

An important part of the discussion of the impacts and mitigation for this Project relate to this 
fundamental purpose by the City to protect the functions and values of streams and their buffers and 
the incredibly poor existing conditions of this stream and its buffer. The stream in its current condition is 
a steep sided (50% in many sections) farm ditch of which over 200 feet is contained within undersized 
culverts. The buffer is mostly dense gravel that is residual from the drive-in movie theater, which has 
created a condition that this buffer is unlikely to recover from naturally. The dense gravel precludes 
natural plant recruitment, which is evidenced by the lack of most vegetation except the hardiest of 
weedy seral species in a few small patches, despite the movie theater being closed for many years now.  

The mitigation sequence requires that the impact to the critical area be avoided then minimized with 
appropriate mitigation/compensation provided for any unavoidable impacts. Impacts have been 
avoided to the maximum extent possible, but are unavoidable given the location of the City-dedicated 
ROW. The Applicant did not choose the location of the road. This was previously determined by the City 
prior to the Applicant’s involvement with this Site. Impacts have been minimized to the greatest extent 
practicable, but again, the location has been largely pre-determined by the City outside of the 
Applicant’s control. The portion of the stream being impacted is poor to very poor in its current 
condition with little to no functional buffer, located within an area that is heavily disturbed and that 
cannot recover on its own without human manipulation given the dense gravel layer present on the Site 
itself within the buffers and the need to remove/replace existing undersized culverts.  

The Project as it is currently designed will remove a long culvert and create new area of open channel 
that was previously within a culvert, as well as replace an existing culvert with a fish passable box culvert 
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that meets the current StreamSim modeling guidelines approved by the US Army Corps of Engineers 
(USACE), the local Tribes, as well as the Washington Department of Fish and Wildlife (WDFW). In 
addition to adding new length of open channel of stream and the culvert upgrade, the Project will also 
broadly enhance over 2 acres of buffer around and in proximity to Watercourse K. This level of 
mitigation more than compensates for the variances that will be request from the City to address the 
need to relocate the stream to accommodate a City-aligned ROW.  

The buffers for Watercourse K were previously reduced from 100 feet to 75 feet, which is also consistent 
with the City’s allowance for either averaging (16.10.0903E.2.d) or pure reduction by 25% as determined 
appropriate on a case by case basis by the director where the buffer reduction will not result in any 
adverse impact to the stream (16.10.090.E.2.e). This project proposes buffer averaging as ALL 
lost/reduced buffer from the stream relocation will be replaced slightly north of the impact area. The 
buffer lost due to the road alignment is 8,497 SF, which will be replaced by the addition of 9,182 SF 
(which is part of the total buffer addition of 13,767 SF that also includes the buffer addition around 
Wetland A and Watercourse L by the round-about).  

In addition, 16.10.090.E.2.b outlines the City measures that may be implemented by the Applicant to 
avoid any buffer width increases. The code clearly states that the “applicant may propose to implement 
one or more enhancement measures… (emphasis added by author)” This project will implement 8 of 8 
enhancement measures, as outlined in the Critical Areas Report, pages 29-32 (PDF pages 35-38). This is 
beyond what is required by the AMC.  

AMC 16.10.100.B outlines allowable alterations of streams. The proposed relocation is being proposed 
as part of a large mitigation plan that will ultimately remove culvert, increase the length of stream 
within an open channel, and upgrade another culvert to a large box culvert that meets current WDFW 
guidelines for StreamSim compliance, consistent with the requirements of the USACE and Tribes. 

16.10.120 outlines the performance standards for mitigation planning, which is separated into sections 
for Wetlands and Stream (16.10.120.A), only wetlands (16.10.120.B), and Wildlife Habitat Conservation 
Areas (16.10.120.C). Other subsections occur for geologically hazardous areas and aquifer recharge 
areas which do not exist on this site. All standards outlined in 16.10.120.A have been met as part of the 
proposed mitigation plan. Section 16.10.120.B identifies that slopes should not exceed 4:1 slopes, but 
this section very specifically applies to wetlands, which are not present around the proposed work area 
of Watercourse K, therefore, this section should not apply.  

 Section 16.10.160 outlines the requirements for variances, as follows, with explanations following 
each requirement:  

Applications for variances to the strict application of the terms of this chapter to a property may 
be submitted to the city. Minor variances, defined as up to and including 10 percent of the 
requirement, may be granted by the director as a Type II decision as defined by 
Chapter 14.03 ACC. Variance requests which exceed 10 percent may be granted by the hearing 
examiner as a Type III decision, pursuant to ACC 14.03.030 and Chapter 2.46 ACC. Approval of 
variances from the strict application of the critical area requirements shall conform to the 
following criteria: 

https://auburn.municipal.codes/ACC/14.03
https://auburn.municipal.codes/ACC/14.03.030
https://auburn.municipal.codes/ACC/2.46
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A. There are unique physical conditions peculiar and inherent to the affected property which 
make it difficult or infeasible to strictly comply with the provisions of this section; 

The Site does contain a unique physical condition. Watercourse K was present at this location 
when the City designated ROW for a future extension of I Street as part of the City’s 
comprehensive plan. Portions of the stream were piped at/near this location, which may or may 
not have been a permitting challenge at the time of ROW designation. Despite this, based on 
current federal, state, and local environmental regulations, constructing the new alignment of I 
Street within its designated ROW requires that Watercourse K is relocated and that the existing 
2 culverts be addressed in some fashion consistent with the current regulations. This has 
resulted in the current stream relocation and the concurrent culvert removal and replacement.  

B. The variance is the minimum necessary to accommodate the building footprint and access; 

The stream realignment is the minimum necessary to accommodate the new road alignment, 
while also providing a stream corridor that is an improvement over the existing condition that 
also meets the applicable federal and state requirements.  

C. The proposed variance would preserve the functions and values of the critical area, and/or 
the proposal does not create or increase a risk to the public health, safety and general welfare, 
or to public or private property; 

The proposed variance significant increases the functions and values of the critical area 
(Watercourse K) over its existing condition by laying back the slopes compared to the current 
steep sided farm ditch configuration, removing the dense gravel and invasive species from 
within the buffer, implementing a modern stormwater facility that will ensure property 
attenuation and treatment of all stormwater prior to discharge into the stream, as well as 
adding large woody debris into the stream and corridor, which is currently lacking. The 
combination of mitigation elements is a significant improvement as it stands while also 
minimizing impacts to adjacent private properties. While the current proposed stream 
alignment does propose a wall along the edge of the road, the wall is as low as feasible and a 
fence will be installed to prevent any human/pet intrusion from the proposed sidewalk into the 
stream corridor. Given the presence of homeless encampments at other locations in this site, 
the slope, wall, and fence will hopefully be a deterrent to future intrusions by homeless 
encampments in the future. The design of the road will also ensure that any road runoff would 
be routed through the stormwater facility prior to entering the stream proper.  

The City identifies the core functions of streams and their corridors as follows: provide 
important fish and wildlife habitat; help to maintain water quality; store and convey storm 
water and flood water; recharge groundwater; and serve as areas for recreation, education and 
scientific study and aesthetic appreciation. Stream buffers serve to moderate runoff volume and 
flow rates; reduce sediment, chemical nutrient and toxic pollutants; provide shading to maintain 
desirable water temperatures; provide habitat for wildlife; and protect stream resources from 
harmful intrusion. A more detailed assessment by item is provided here.  

• Provide important fish and wildlife habitat (Stream);  
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The stream will provide improved fish and wildlife habitat for the restored stretch as the 
stream will provide more habitat elements within the channel rather than be a linear 
channel with little shade present. The realigned channel will contain a small meander, 
incorporate large woody material into the channel itself, install a fish-friendly 
gravel/cobble substrate, and integrate the stream seamlessly into the restored adjacent 
buffers.  

• Help to maintain water quality (Stream);  

The stream will continue to maintain water quality same as its existing condition. This 
stream receives stormwater inputs upstream, which will remain. Any runoff from the 
Project Site will be routed through a stormwater facility that will meet all current 
stormwater treatment and attenuation requirements prior to discharge of any water 
into the adjacent Wetland A buffer/Watercourse L before this water reaches 
Watercourse K.  

• Store and convey storm water and flood water (Stream);  

The proposed project will not negatively impact the capacity of Watercourse K to store 
or convey stormwater or flood waters. The Project broadly should increase the stream’s 
ability to both store and convey flood waters as a long undersized culvert is being 
removed, while another culvert is being upgraded to a fish-passable culvert that will also 
ensure no stream flows are hindered, and lastly, the system is being connected to 
additional flood storage through the Project’s expansion of Watercourse N into a flood 
conveyance channel.  

• Recharge groundwater (Stream);  

The proposed project will not negatively impact the ability, if any, of this area to 
recharge groundwater.  

• Serve as areas for recreation, education and scientific study and aesthetic appreciation 
(Stream);  

This stream is located in an area used for recreation, education or scientific study, nor 
would any element of the Project hinder this stream’s functions in this capacity, if so 
desired.  

• Moderate runoff volume and flow rates (buffer);  

Runoff from the Site is currently released untreated into Watercourse L through an 
existing drain system. While buffers do typically moderate runoff volume and flow rates, 
the buffer in this area will have a limited ability to do so as the entirety of the developed 
portion of the Site will be managed and all runoff routed through the designed 
stormwater facility, which will then act as both treatment for water quality and flow 
control. This will also apply to any sediment, chemical nutrient, or toxic nutrients.  

• Reduce sediment, chemical nutrient and toxic pollutants (buffer);  
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See above response.  

• Provide shading to maintain desirable water temperatures (buffer);  

Dense plantings of native woody species are proposed within all buffer restoration areas 
that will provide shading over the stream channel that will help to maintain desirable 
water temperatures within this stream. Stream shading is very important for fish usage 
of this stream, and is something that is mostly lacking in this system in the current 
condition.  

• Provide habitat for wildlife (buffer); and  

The buffer currently provides very limited opportunity for wildlife habitat given the 
monoculture of Himalayan blackberry or reed canarygrass that exists currently. 
Regardless of the width of the final buffer, the total buffer area will remain the same as 
what the regulations require, which will all be planted with dense native vegetation that 
will provide a substantial improvement over existing conditions. Opportunities for 
wildlife usage will increase significantly post-development and implementation of the 
Project’s mitigation plan.  

• Protect stream resources from harmful intrusion (buffer). 

The low wall and perimeter critical area fencing will work to protect critical areas from 
harmful intrusions. A more robust chainlink fence has been installed around the Port 
property that will contain entry from the adjacent property into this riparian corridor. 
The USACE will require a long-term management plan for all mitigation areas that would 
also work in the future to help protect the stream (along with the buffers) from harmful 
intrusions, in addition to the dense plants, low wall, and fencing.  

D. The proposed variance would not adversely affect surrounding properties adjoining; 

The proposed variance would contain the relocated stream within the City’s ROW and would 
minimize the effects of the stream and shifted buffer on the adjacent private property while also 
ensuring that the proposed stream and corridor is a significant improvement over the existing 
conditions for both the stream and its buffer.  

E. Adverse impacts to critical areas resulting from the proposal are minimized; and 

Adverse impacts to the stream have been minimized. The proposed mitigation plan will result in 
a significant improvement to the habitat of the stream and its corridor.  

F. The special circumstances or conditions affecting the property are not a result of the actions 
of the applicant or previous owner. (Ord. 6733 § 3 (Exh. B), 2019; Ord. 6442 § 14, 2012; Ord. 
5894 § 1, 2005.) 

The special circumstances are a result of the previous development on the Site prior to the 
Applicant, and the City’s comprehensive planning that identified an extension of I Street at this 
location, including the City acquiring ROW that is being used by this Project.  
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While we appreciate the desire to compare the buffers of the standard width with the proposed buffers 
for this Site, the standard buffers do not apply. If they did apply, then we would still be meeting the 
intent of the regulations given the extensive stream and stream buffer restoration proposed as part of 
the mitigation plan for this Project. The critical areas ordinance does not stipulate anything relating to 
wall presence or absence, and where slopes are mentioned, the reference occurs specifically in the 
wetland portions of the code. This project requires a variance no matter which alternative is proposed, 
given the proximity of the road to the stream.  That said, we feel that the proposed stream alignment, 
reflecting the short wall with 3:1 slopes within the buffer is the best alternative for this project as it 
significantly improves the functions and values of the stream and its buffer along its entire stretch 
adjacent to this Project, while also avoiding physical impacts to adjacent properties. This is the proposal 
that has been presented to the USACE, Tribes, DOE, and WDFW.  

At a minimum, we would appreciate the City’s willingness to listen to the feedback provided by these 
other agencies, which are reviewing this proposal as we speak, prior to continuing discussions that 
might expand the impacts of this Project on adjacent property, especially in light of the extensive 
mitigation currently being provided.  

 

 

 


